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Statute Law-Making in the United States. By Chester Lloyd 
Jones, Associate Professor of Political Science in the University of 
Wisconsin. Boston: Boston Book Co. 1912. pp. xii, 327. 

Serious efforts, official and unofficial, are being made in various 
parts of this country to improve the form and content of our statute 
law. In stating the need for such improvement the author, in a pref- 
ace, refers to the tendency of drafters of legislation to ignore constitu- 
tional limitations, existing statutes, and the means by which the legis- 
lative purpose may be made definite and effective. "As a consequence," 
he says, "we have a mass of ill-considered statutes which, by their in- 
definiteness and failure to observe constitutional limitations, throw 
upon the courts a burden of interpretation which forces them frequently 
to resort to judicial legislation and to declare the statutes void. * * * 
The object of this book is to outline the means by which these defects 
may be avoided." 

The book is divided into three parts; (1) limitations on legislative 
action; (2) drafting of bills; (3) legislative expedients. 

Part 1 contains brief chapters on constitutional and other restric- 
tions on the power of legislatures. Beyond stating the fact that such 
limitations exist, and discussing the reasons for and the general effect 
of them, these chapters do not help the drafter of legislation to ac- 
complish that improvement in our statutes which the author's preface 
states to be the purpose of his book. The drafter's problem is to dis- 
cover precisely what he can do and what he cannot do under constitu- 
tional limitations restricting the scope or the form of legislative action. 

Part 2 contains the most useful and interesting chapters in the book. 
These relate to particular parts of statutes and rules for their more 
definite and effective expression. 

Part 3 is devoted to chapters on expedients for the enforcement of 
legislation. Many of the author's general observations with respect to 
the common expedients are not related to their usefulness as a means 
of securing compliance with the provisions of statute law. In his dis- 
cussion, for example, of the oath, the bond, the license, the penalty, etc., 
he does not seem to realize that in so far as the subject matter of these 
chapters is concerned, these methods of enforcing lgislation are import- 
ant only as instruments more or less effective in different cases for se- 
curing the results aimed at by legislation. A discussion of these sub- 
jects in a book of this kind should be confined to the various methods 
and occasions of using them and the effectiveness of each. For exam- 
ple, he gives some space' to a discussion 'of lack of uniformity in the 
several states in fixing penalties for crimes. His examples are taken 
from statutes prescribing penalties for the more serious felonies. No 
one will deny the desirability of prescribing a penalty for the infraction 
of a criminal statute. The importance of the subject of penalties as an 
expedient for enforcing legislation is confined to the usefulness of the 
penalty in securing compliance with a statute which contains ordinary 
police regulations. 

The insertion in Part 3 of a general chapter on Statute Law Mak- 
ing in the United States, giving little more than an amplification of 
the preface, indicates the undue haste in the preparation of this volume 
which is characteristic of altogether too much American legal and politi- 
cal science literature. 

Prof. Jones' book adds little, if anything, to existing literature on 
the subject. He has followed very closely the arrangement of "A 
Legislative Hand-Book Relating to the Preparation of Statutes" by 
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Ashton K. Willard, published by Houghton, Mifflin & Co. in 1890 and 
many of bis chapters, when compared with Willard, disclose similarities 
even in language. Of the few chapters not founded on Willard, one, 
relating to the arrangement of the subject matter of bills, is hardly more 
than a paraphrase of an essay by George Coode, entitled "Legislative 
Expression, or the Language of the Written Law," which first appeared 
as an introduction to the appendix annexed to the report of the Poor 
Law Commissioners on Local Taxation, presented to Parliament in 
1843, and was reprinted in 1848 in Yol. 44, Law Library, IT. S. The 
only important changes in Coode's text are the substitution, for Coode's 
illustrations, of examples drawn from Wisconsin statutes. Jones ad- 
mits his obligation to Coode in a foot-note, but this hardly indicates the 
extent to which he has depended on Coode for the arrangement, the 
ideas, and sometimes the very words of this chapter. 

The book may, none the less, serve a useful purpose. Willard is 
now out of print, and Coode's text is inaccessible to the ordinary legis- 
lator. Their interesting and instructive suggestions for the orderly 
expression of legislative policies are presented by Jones in handy, read- 
able form. Our statutes are still drawn by untrained legislators and 
persons of no particular experience or training fitting them for the 
business of drafting laws, and such persons will draft better statutes 
if they carefully study this book. 

Thomas I. Parkinson. 

Collier on Bankruptcy. Ninth Edition. By Frank B. Gilbert. 
Albany: Mathew Bender & Co. 1912. pp. lxxvii, 1513. 

Mr. Gilberts' fifth production of Collier on Bankruptcy follows the 
same general plan as that originally chosen by the first author, and 
adhered to by the other two editors of this popular work. This plan 
is that which occurs to one as most obvious from the viewpoint of the 
Bankruptcy Act itself, namely, the preservation of the sequence of the 
statutory provisions in this Act. 

Indeed, there is an attitude approaching challenge, in the present 
editor's view of his method of treatment, and the growing importance 
of the subject as well as the number of commentators upon it, makes 
profitable an examination of the value of his method. 

The present work declares that the Bankruptcy Law "lies at the 
foundation of the law and practice in Bankruptcy," and so, of course, 
judicial decisions upon this Act, and upon former similar acts, ought 
to give us the full and fair spirit of the motive of this place of legis- 
lation. It is not hard to find a few tests of the theory; fraudulent 
transfers, exemptions, and judgment creditors' rights, for example, 
occur at once as elements of very great importance in the present Law, 
and we get hardly more than their mention throughout the Act, in so 
far as definition is concerned. 

A fraudulent transfer renders an insolvent subject to bankruptcy; 
it subjects the recipient to a suit for its nullification; and it prevents 
the discharge of the bankrupt from his debt; exemption is the measure 
of mercy that prevents the total stripping of the bankrupt for payment 
of debts; and a judgment creditor's rights are the means most valuable 
to a trustee in pursuit of assets of a tricky and dishonest debtor. 

And none of these three is based on, or originates in, the Bank- 
ruptcy Act; centuries of development of the general law give us 
their true nature, and this is plainly assumed in the Act. 



